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Baza wiedzy: Delegowanie w Europie

Definition of resident/effective
seat of the company in double taxation treaties
In Europe/Taxation of cross-border employment
businesses/Posting Companies

Lithuania - France
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Most of the things worth doing in the world had been
declared impossible before they were done.



a)

b)

ARTICLE 4

RESIDENT

For the purposes of this Convention, the term "resident of a Contracting State" means any person who,

under the laws of that State, is liable to tax therein by reason of his domicile, residence, place of

management, place of incorporation or any other criterion of a similar nature. But this term shall not

include any person who is liable to tax in that State in respect only of income from sources in that State

or capital situated therein.

The term "resident of a Contracting State" shall include:

i) that State, its local authorities and the statutory bodies of that State or its local authorities; and

ii) where that State is France, any partnership or group of persons subject under French domestic law,
to a tax regime being substantially similar to that of partnerships, the place of effective
management of which is situated in France and is not liable to corporation tax therein.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both Contracting States, then
his status shall be determined as follows:

a)

b)

c)

d)

he shall be deemed to be a resident of the State in which he has a permanent home available to him; if
he has a permanent home available to him in both States, he shall be deemed to be a resident of the
State with which his personal and economic relations are closer (centre of vital interests);

if the State in which he has his centre of vital interests cannot be determined, or if he has not a
permanent home available to him in either State, he shall be deemed to be a resident of the State in
which he has an habitual abode;

if he has an habitual abode in both States or in neither of them, he shall be deemed to be a resident of
the Contracting State of which he is a national;

if he is a national of both States or of neither of them, the competent authorities of the Contracting
States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual is a resident of both
Contracting States, the competent authorities of the Contracting States shall endeavour to settle the question
by mutual agreement, having regard to the person's place of effective management, the place where it is
incorporated or constituted, and any other relevant factors. In the absence of such agreement, such person shall
not be considered to be a resident of either Contracting State for purposes of enjoying benefits under the
Convention.
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Kadry i place dla firm delegujacych ELYSIUM.

ELYSIUM zapewnia fiimom delegujacym peine wsparcie w zakresie prawidtowego
naliczania ptac dla pracownikow, zleceniobiorcow i pracownikéw tymczasowych
delegowanych za granice.

v ELYSIUM — to jedyny system placowy uwzgledniajgcy zmiany w przepisach o
delegowaniu

v ELYSIUM umozliwia firmie samodzielne i elastyczne dopasowanie zasad
wyliczen oraz dokumentow generowanych przez system ptacowy
ELYSIUM liczy ptace zgodnie z przepisami polskimi oraz zgodnie z przepisami
wszystkich panstw cztonkowskich UE
ELYSIUM pozwala na elastycznos¢ w konfigurowaniu zasad rozliczania ptac
na nowych rynkach z uwzglednieniem réznych sktadnikow wynagrodzen
ELYSIUM generuje dokumenty miesieczne we wszystkich jezykach UE i
zgodnie z przepisami wszystkich parnstw cztonkowskich UE
ELYSIUM zawiera rézne moduty optymalizacyjne zgodne z regulacjami
panstw przyjmujgcych
ELYSIUM dostosowany jest do nowych przepiséw o delegowaniu, ktore
weszly w Zycie w 2020 r.

"~ ELYSIUM nalicza ptace uwzgledniajac wszystkie sktadniki wynagrodzen i
dodatki obowigzujgce w panstwach, do ktorych delegowani sg pracownicy
ELYSIUM jako jedyny system p&acowy w Europle korzysta Z permanentnego
wsparcia Kancelarii Brighton&Wood: www Bright cod.com
Dokumentacje oraz peing obstuge uZytkowmkow ELYSIUM w postepowaniach
kontrolnych w Europie zapewnia Kancelaria Brighton&Wood:
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KANCELARIA BRIGHTON&WOOD zapewnia firmom delegujacym:

legalne i zyskowne modele delegowania za granice,

optymalizacje kosztow zwigzanych z delegowaniem,

sprawdzong w wielu postepowaniach kontrolnych i sgdowych dokumentacje
dla pracownikow, zleceniobiorcow i pracownikow tymczasowych
delegowanych za granice,

dokumentacje kontraktowa,

konsultacje na temat prawidiowego | zyskownego delegowania pracownikow
Za granice,

dostep do wiedzy na temat regulacji w panstwach, do ktérych delegowani sg
pracownicy,

dostep do regulacji panstw przyjmujacych w zakresie stawek minimalnych,
czasu pracy, dodatkéw i innych przepisow, do ktérych stosowania zobligowani
sg polscy przedsiebiorcy,

audyty dia firm delegujacych w zakresie prawidtowosci i optacalnosci
delegowania,

audyty dla kontrahentéw n/t poprawnosci delegowania przez polska firme,
certyfikacje w zakresie zgodnosci z normg |CBE-2020 [Cross-Border
Employment] Construction, Infrastructure & Energy|
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